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Overcoming the Barriers to International Pro Bono

This program has evolved over a five year periodi ia a sense represents the coalescence of
developments in law firm practices, social awarsresd technology. It is like nothing ever
attempted within the framework of an InternatioBar Association Annual Conference. We
invite you to join in this participatory enterprise

At a lively and sometimes confrontational meetinging the Prague Conference in 2005, a few
presentations on pro bono yielded to a series eélggs from the floor on the subject of the
proper role of the Association itself in this fieldA small but vocal contingent argued that,
through the Human Rights Institute or otherwise, Association should take on a much broader
range of individual pro bono projects. The realiythe cost and staff entailed in such an
undertaking soon became apparent. Even the lebgiams goal of some form of “clearing
house” posed demands which seemed unrealistictéfir te assume. But most present were
unwilling to allow the status quo to continue, awveér the months to come a consensus gradually
emerged: the Association, as the largest orgaoizat the world of lawyers, firms and bar
associations from every country, had an opportunignd an obligation — to lead the way in the
rapidly evolving field of international pro bono.

| use the word “consensus” with full cognizancet ihdid not reflect unanimity.

* Some felt that only the fringes of the membershquid be interested, the majority of
members valuing the Association for the networkapgportunities it affords or the
honing of professional skills it makes possible.

* Some were troubled that the effort would interfesth the fledgling pro bono facet
of the new “Member Firm” project.

* Some were concerned that this was largely a mattiaeterest to very large law firms,
especially multinationals, and therefore inescapdtsproportionately slanted toward
the United States and the United Kingdom.

» Some questioned the very terminology, asking whiedbsistance to governments, for
example, ought to be viewed as some sort of “tecthaid.”

 And others, quite reasonably, asked whether “igtgonal” meant exclusively
“cross-border”; or, whether member firms and lawgy®r one country would also be
interested in the conduct of purely “domestic” pano in another country.

What emerged was the notion of an exchange of ‘fesitices” (that much overused term) to
take place at Annual Conferences. In the montesaaling the next three conferences, a process
ensued: identifying, exploring and researching €TBest of International Pro Bono”, and
programs under that name were conducted in Chic&iggapore and Buenos Aires.

In the year since the Buenos Aires Conferenceudsons with law firms, nongovernmental

organizations and others engaged in the field preduan ever-growing litany of assertions
which were made by a large and varied cast of ckens as to why international pro bono
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couldn’t be done. Here's a very small sampling, which dobké categorized somewhat
simplistically into “Economic Barriers”, “Adminisative Barriers” and “Cultural Barriers”:

IMPEDIMENTS TO INTERNATIONAL PRO BONO
ECONOMIC IMPEDIMENTS

Senior Partner:

We represent the establishment - the largest coiegahe most established institutions. This
might end up being adverse to our clients’ intexest

We can’t afford to take on the government of ttuarary!

I’'m retired and willing, but | can’t pay the additial expenses involved out of my own pocket -
clerical support, transportation, communicationd atier costs.

Managing Partner:

Pro Bono reduces our margins. In this economy eeglrevery billable hour we can get.

Apart from billable hours, factor in cost of integgers, translators, court-related expenses,
disbursements, and travel expenses.

International Pro Bono is for the large internagiblaw firm - its impossible for a small, single-
country law firm like ours.

Corporate Counsel:

We have corporate social responsibility initiativeghin the corporation, but our budget is too
stretched to take on outside pro bono projectsebes.

Our in-house staffs are small, and our flexibilgyess than most lawyers in private practice.
We have additional unauthorized practice of lawessthan outside counsel.

We are unsuited and unskilled at taking on conteistmatters because they are not our usual
area of practice.

Associate/Young Lawyer:

If I do non-billable work, guess who will get laadf in the next round of cuts?

Some day | want to make partner - every hour | dmenpro bono reduces my chances of
getting there sooner.

I've got law school debt to pay off - if | am natitging in fees, | am falling behind.

ADMINISTRATIVE IMPEDIMENTS
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Senior Partner:

Litigators have plenty of opportunity for pro bowork, but there’s not much call for the
services of a...

...transactional lawyer

...real estate specialist

...corporate tax attorney

...financial analyst like me.

There are serious problems with accessibility dugansportation and communications
infrastructure.

How do we find out what kind of assistance is néedad who needs it? And how do we match
supply and demand?

Mandatory pro bono is not feasible for a small fike ours. If we are busy doing pro bono
work and an attractive paying case comes alongnigat lose out.

Local Authorities/Ethics Counselor/Insurance Compan:

Certain types of pro bono activities are prohibibgdaw in our country.

Lawyers who work for companies or government agenmiay not participate in actions against
them.

Government lawyers will be prohibited from usindpa funds and public utilities while
performing the work.

There will be a permit required for that type ofrworhe permit will not be forthcoming.

When calculating insurance premiums we cannot fagstthe added risks involved in high-
conflict cases, unless the lawyers themselves asghan risk. Personal Indemnity coverage may
be denied.

CULTURAL IMPEDIMENTS

Senior Partner:

In our culture, pro bono does not gain us recognitir goodwill with our clients or government.
In fact it is considered tasteless and inapprop@éatoest, criminal at worst.

Pro Bono is still identified as charity and givétié attention in my country.

Pro Bono in my country has the stigma of workingr‘the government.”

Pro Bono in my country has the stigma of workingdimst the government.”

There are major discrepancies in existing legakesys affected by such factors as common vs.

civil law, religion, and customs or practices.
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Bar Association:

We don’t encourage lawyers in our country to prevservice at no cost or lower cost. That
leads to competition with lawyers who need to makging in this field.

This is an imported concept from the United Stata$ UK and is alien to our legal tradition.
We have our own ancient and honorable pro bonatiwagdand will develop models of services
that suit our own cultures to meet our own needs.

The state provides everything that is needed $aritizens.

You may provide assistance but you cannot...
...contact organizations, only individuals
...contact individuals, only organizations
...contact anyone but official spokespersons
...pursue sensitive legal matters

You cannot provide us with pro bono assistance usza
...it's an unauthorized practice of law
...your firm doesn’t have an office here
...you are a foreigner
...your client is a non-citizen

Non-Government Organization:

We will lose our government funding if they thinlevare being helped by you for free.
Government can make our lives very difficult witkcessive regulation and operational
difficulties. If they perceive us working with Brnational lawyers, government officials will
react negatively.

More important, however, is what also emerged:rysadter story of how those barriers were in
fact being overcome. Thus, the framework of tiéars program.

During these years, and as law firms were inexgratbving toward the conclusion that pro
bono was in their own enlightened self interestwadl as a necessary obligation of good
citizenship, a parallel development was taking @lacthe technology available to serve those
interested in the field. For most of the histofyr@ankind, “written” communication was a slow
and “consecutive” process, and the transmissionfofmation a series of monologues. With the
advent of the Internet, of course, all that changBdt only in recent years have lawyers begun
to realize its benefits. The Public and Profesaidnterest Division responded to a request to
recognize the value of a real-time exchange of @epees in international pro bono by funding
the creation of internationalprobono.cothe first website exclusively devoted to interoaal

pro bono. It will be a repository for the most ionfant writing on the subject, and will serve as a
vehicle for those interested in the field to comioate with one another in a fashion previously
not possible.
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But another structural flaw remained to be addiksggonferences like those sponsored by the
Association are conducted today much as they wetleei earliest days of the Association, a half
century ago: Large numbers of promotional materiate mailed in advance (or, today,
transmitted electronically). A relatively smallrpentage of recipients, weighing the benefits of
attendance against the cost and lost time, deoiddténd. At any given timeslot, prospective
attendees must choose among competing programstlandttractions of the city where the
conference is held). Inevitably, the efforts o€ tbrganizers and speakers are devoted to a
comparatively small number of beneficiaries.

Posting the prepared remarks on internationalprolbom spreads those materials to a larger
number of people, of course. But what about ther@manges, sometimes the most valuable part
of the program? And, more important, what abowet ¢bontributions which could have been

made by others who could not be present in Madridpuld not be accommodated as speakers?

Our program addresses that final flaw as well.alerited team of editors and filmmakensve
essentially volunteered their time to —

» Edit a wide range of materials (written, pictorgald video) which we have solicited
from some of the best known firms and legal ses/mganizations in the world;

* Film the proceedings; and

» Edit the contributed materials in such a fashioat,thn distant places and for an
extended period of time, the community of interoiaéil pro bono practitioners can
range at will across perhaps the most extensivieatmn of such experiences ever
gathered, and participate in the electronic diadoigufollow.

Join us in this groundbreaking enterprise.

For a taste of what you will experience join usMadrid as well — and for those who
can’t, check out the brief video presentation pdbste internationalprobono.com

Philip F. Zeidman (philip.zeidman@dlapiper.core a member of the Council of the
International Bar Association and has been eleateHonorary Life Member of the Association.
He conceived of and moderated the “Best of Intésnat Pro Bono” programs at the Chicago,
Singapore and Buenos Aires Conferences, and thertoming the Barriers to International Pro
Bono” program in Madrid. A partner in the WashmgtDC office of DLA Piper, he has been
named Global Franchise Lawyer of the Year in edcth® last five years by An International
Who’'s Who of Business Lawyers.

! Catherine Beck Shoup is an Emmy Award-winning sigeoducer and communications specialist with etigeer
in legal communications, especially related torim&tional pro bono issues.

Brooks Moore (brooks@bonnemaison.gdmas 20 years of experience in the domestic aednational production
of feature films, documentaries and television paogs. He has filmed air and underwater expeditorsnarrated
Discovery Channel programs. His production faciits expertise in high-definition video, film aweb content.
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