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Pro Bono
What type of pro bono?:
Rule 21 of the Cape Law Society requires its members to perform 24 hours of pro bono services a year. No doubt, given the variety of skills and the peculiarities of each practice, firms and individual attorneys will spend their 3 days a year fulfilling their pro bono duties in quite different ways.

The question that is being put, and specifically to large law firms is: how will they choose to discharge their duties? 
There seem to be strong opinions on the matter. Some practitioners feel that large law firms, given their reach and resources, should marshal this wherewithal and focus solely on impact litigation, changing the law for the greater good, and banking on the trickle down effect of successful legal public interest intervention, to change the lives of the poor. 
Others argue that trickle down can dry up, especially in hot volatile climes that delay delivery or where communication is poor. They feel that law firms with capacity should roll up their sleeves, as doctors literally do, and get involved in the messy and unglamorous work of solving day to day pro bono problems – ‘retail’ pro bono if you will. Forget the glam, they say, and show your dedication and sincerity by doing unheralded grunt work.

We do not have the answer (which probably lies somewhere inbetween), but currently all of our pro bono work is day-to-day stuff: domestic, labour, disputes over title, fraud, delictual claims, estates and wills. The list is endless and the need overwhelming. Between October and December an average of about three matters a day were processed by our Mitchells Plain Office, and allocated to attorneys at our Cape Town office.
The reasons for us establishing an office in  Mitchells Plain are largely practical.

The idea was to be accessible to the very people who need pro bono services. Clearly one can’t have a blue print, but since most of our clients are either unemployed, or earn very little, the transport costs to our Foreshore office can make the difference between them seeking out assistance or not.

And those that are employed are often employed in Mitchells Plain. Coming to Cape Town would mean them taking a day off work. 

This has been borne out by our experience with the vast majority of our clients preferring to consult with our attorneys at our Mitchell’s Plain Office. It is cheap (they often walk to the office), convenient and familiar territory for them. If, however, it is more convenient for the client to see us at our Foreshore office, then the consultation takes place there. There are no hard fast rules.
Apart from the practical value of taking the service where it is needed, there is also a very important symbolic value. Little more than a decade has passed since most South Africans viewed the law as an enemy. All law. In certain townships today legitimate holders of title still cannot get illegal occupiers out of their homes. Street committees rule here, not the law, not the police. The deeply imbedded suspicion of the system remains. 

The perception was that the law made it so: wealth for the few, inaccessible commerce for the many, intimidating facades of physical buildings or abstract bureaucracies to frustrate every move. This was the fault of the law. What these generalities had in common for the people who experienced them was the sense of being held at arms-length. You are outside the door looking in, always in abeyance, never able to deal face-to-face, one-on-one, with people who mattered, people who could help you. 
In a certain sense then, one can view pro bono work, wherever it takes place in South Africa, as an ‘advertisement’. The product it is ‘selling’ is the law as it can be (with all its imperfections) – a protector, an enabler, a fair regulator. Given our history, this would require a pretty flash campaign.  Unfortunately flash isn’t going to work. 

Anyone who has spent even a short time dealing with pro bono matters knows that they are messy, trying, and rarely is there a clear distinction between the good and the bad guys. It’s the poor battling the poor, and the fights are so vicious because the resources are so scarce.
It follows as an inescapable conclusion then that all pro bono matters cannot be cherry-picked. Some can, indeed, they must be carefully selected in order to have maximum affect. But, increasingly, our experience is that the others, most of the others, resort under the ‘retail’ rubric, and by mucking in, and dealing with them as best one can, positive practical and symbolic results are achieved.

This is because clients have often ‘done the rounds’, been passed from one organisation to the next. They are desperate, not necessarily for a result, but for an honest and sincere appraisal of their matter. They may not know much but they do know when they are being fobbed off. They can handle a negative outcome if the person giving them the bad news has rolled up sleeves. Thus far, and we are still learning, pro bono is just as much about closure as it is about success. The client wants to see the law come down from on high, even if the news it brings is bad. 

Some lessons learnt:

The SHG Mitchells Plain pro bono office operates as a sort of clearing house for matters received from structures recognised by the Cape Law Society as qualified to refer work to practitioners for pro bono attention. Matters are allocated to attorneys in the SHG Foreshore office. If the matter falls outside their area of expertise (as it often does) they consult with colleagues who can assist. But the general idea is an attorney will take responsibility for a matter and see it through.
One of the real challenges is to manage client expectations. We found ourselves having to be careful how we communicate our services because ‘free legal services’ can be misleading. Every person with a gripe may think they have a lawyer for hire, or that every gripe is justiciable. Before long you have pro bono matters sloshing over your gunwales. Another challenge is to communicate to clients that while pro bono services may be free their consequences (eg a detrimental order for costs or a warrant of execution against property) is not. 
Organised pro bono work, in the manner envisaged by the Cape Law Society, is ground breaking. Sharing experiences will help this process along. 
